Tema 6 3anstue 2. IlaTteHT Ha uH300pereHue. 3amUTa NPaB aBTOPOB U
MAaTEeHT000./1a1aTeJIeH.

Bomnpoc 3, gacts 1. [laTenr.

[latenT Ha  uW300peTeHHME  SIBISAETCA  OXpaHSEMbIM  OOBEKTOM
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH [5, MyHKT 7 yacTtu 1 crateu 1225].

ABTOpPOM pe3ysibTaTa MHTEIUIEKTYaJIbHOW JIESATEIbHOCTH IPU3HAETCS
IpaKIaHUH, TBOPUYECKUM TPYIOM KOTOPOTO CO3/1aH TAKOM pPe3yybTarT.

[IpaBo aBTOpCTBA, IPAaBO HA UMS U MHbIE JIMYHbIE HEUMYILIECTBEHHBIE ITPaBa
aBTOpPA HEOTUYXAAeMbl U HerepeaaBaeMbl. OTKa3 OT 3TUX IIPAB HUYTOXKEH.
ABTOpPCTBO U UMsI aBTOPA OXPAHSIOTCS OECCPOUHO.

['paxgaHuH WM OPUAMYECKOE JIMIO, OO0JAJalolIie HNCKIIOYUTEIbHBIM
IIPaBOM Ha DPE3yJIbTaT MHTEIUIEKTYaJbHOM JEATEIBbHOCTH, BIIPABE HCIIOJIB30BATh
TaKOW PE3yJIbTaT MO CBOEMY YCMOTPEHHUIO JIIOOBIM HE MPOTHUBOPEYALIUM 3aKOHY
cocobowm [4, ctates 1233].

[IpaBoobOnagarens MOXET IO CBOEMY YCMOTPEHHMIO pa3peliaTh WM
3anpeniaTh JpPYyruM JIMLIAM UCIOJIb30BaHUE pe3yibTaTa WHTEJUIEKTYalbHON
NEATEIbHOCTH WM CpeACTBAa MHAMBUAyanu3zauuu. OTCyTCTBUE 3ampeTra He
CUMTACTCS COTJIacueM (pa3pericHueM).

Wtak, 4To k€ Takoe MaTeHT Ha n300peTeHue. ITOT BOMPOC PACKPHIT CTAThel
1350 4 gactu ['paxxnanckoro Konekca P®. B kauecTBe n300peTeHHs] OXpaHIETCs
TEXHUYECKOE pelleHue B 100011 001acTH, OTHOCSIIEECS K MPOIYKTY (B YACTHOCTH,
YCTPOMCTBY, BEIIECTBY, IITAMMY MHKPOOPIaHM3Ma, KyJbType KIETOK pacCTCHHU
WIA KUBOTHBIX) WIM crnocoOy (Ipoueccy OCYIIEeCTBICHUS JEHCTBUN HaJ
MaTepHalbHbIM OOBEKTOM C MOMOUIBI0O MaTE€pUANbHBIX CPEICTB), B TOM YHCIE K
IPUMEHEHHUIO MPOYKTa UM crioco0a Mo OnpeeIeHHOMY Ha3HaYEHHUIO.

N300peTeHnto mpenocTaBisieTcss MpaBoOBas OXpaHa, €CIM OHO SBISETCA
HOBBIM, UMEET U300pETaTeIbCKUN YPOBEHb U TPOMBIIIUIEHHO TPUMEHUMO.

N3006perenue sBIsIeTCS HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS TEXHUKH.

N300peTenne nMeer n300peTaTeabCKuii YpOBEHb, €CIU JUIsl CIIEUATIMCTa OHO

JABHBIM 06pa30M HC CJICAYCT N3 YPOBHA TCXHUKMU.
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YpoBeHb TEXHUKHU JiI U300pETEHUs] BKJIIOYAET JIIOObIe CBENICHHUS, CTaBIIKE
OOIIEAOCTYITHBIMU 8 MUpe 10 AaThl IPUOPUTETA U300pETEHUS.

Takum o00OpazoM, mATEHTOM MOXET OBITh KOMOWHAIWSA, HAIpPUMEp
aHTUOMOTHKOB 1 2 1 3, B3ITHIX B coOOTHOImEeHuu 1:2:1.

B kadectBe HOBOTO Crioco0a MPUMEHEHHSI MOYKHO MPUBECTH MIPUMEDP, KOT/1a
CPEACTBO H3HAYAIBHO pa3padaThiBaIOCh M MCIOJB30BAIOCH K MPUMEPY Kak
KpacUTENb JJISI TKAaHE B TEKCTWIBHOW MPOMBIIUIEHHOCTH — KpPACHBIN
cynb(daHmIaMHI, a 3aTEM HaIUIO MPUMEHEHUE YK€ B MEIUIIMHE W BETCPHUHAPUH,
KaK JICKaPCTBEHHOE CPECTBO C AHTUMHUKPOOHBIM 3P HEKTOM.

Bormpoc 3, gacts 2. 3anuTa npaB aBTOpOB U aTEHTOOOIa1aTeeH.

Hapymienue npaB Ha n300peTeHUE - HECAHKITMOHUPOBAHHOE HCTIOb30BAHUE
3aIIaTeHTOBAHHOTO M300pETEHHs, a TaKXKe pasryallleHHue ero CyIIeCTBEHHBIX
MPU3HAKOB 10 OpUIMAIBLHON MyOJMKalMu cBelneHuid B PocniaTeHTe, mprUCBOEHHUE
aBTOPCTBA Ha TEXHUUECKOE PEIICHUE U MPUHYKJICHUE K COABTOPCTBY.

B Poccun nateHTHBIE ITpaBa Ha U300PETEHUSI U OPUTHHAIILHBIC TEXHUYECKHE
pelIeHus], MPETEeHAYIOINE Ha CTaTyC M300pETEeHUM, OXPaHSIOTCA 3aKOHOM. OJTO
3HAUYUT, YTO JIt00OE JIMII0, KOTOPOe, HE UMEsI Ha TO COTJIacusi MpaBooOJaarTess,
UCIIOJB3YET B CBOMX MHTEpPEcax U300peTeHHUE WU UHbIEC pa3pabOTKu, OXpaHsIeMbIe
B paMKax TATeHTHOrO0 IpaBa, WU JPYrMM CHOCOOOM HapyliaeT IpaBa
naTeHToO00MaaTeNsl, SBISETCA HApPYIIUTEIEM W MOXET OBbITh MPUBJICYEHO K
pa3IMUHBIM BHUJAM OTBETCTBEHHOCTH, B 3aBUCUMOCTH OT TOTr0, Kakoe HMEHHO
paBOHApYIIeHHE ObUIO COBEPIIICHO.

HesakonHo ucCmosb30BaTh M300pETEHHME O3HAYAaeT HMCIOJB30BaTh €ro 0e3
corjiacus Jiuiia, o0J1aaroIIero NCKITIOYUTEILHBIM IMPABOM Ha JJAHHOE TEXHUYECKOE
pelieHue.

N3 craten 1358 I'paxxkmanckoro Koaekca P cnemyer, 4TO MCHOJIB30BaTh
n3o0peTeHne (Kak 3aKOHHO, TaK M HE3aKOHHO) MOKHO CJIEAYIOITUMH CIIOCOOAMH:

1. TIlocpenctBom BBO3a Ha TeppuTopuio PD;
2. IlyreM u3roToBiieHuUS;

3. Ilyrem npumeHeHus pa3pabOTKH;
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4. Ilyrem mpojaxu TEXHUYECKOTO PEIICHUs W/WIH TPEIJIOKEHUS O €ro
MPOJIAXKE;

5. Ilyrem unoro BBeneHHS H300pETEHUS B TPaXKAAHCKUI 000POT;

6. XpaHeHue Kakoro-nuOO TMPOAYKTa, B KOTOPOM HCIOJIb3YyeTCA
n300peTeHme, B LEsIX MOCISAYIOIET0 BBECHHUS 3TOTO MPOAYKTa B 000POT.

[laTenTHBIe TpaBa Ha H300pPETEHUS U OPUTHHAIBHBIE TEXHUYECKUE
pelieHusi, MpeTeHAYIOIIMEe Ha CTaTyC H300peTEeHUM, OXpAHSIOTCA B paMKax
rPAKJAHCKOrO,  aJIMHHHCTPATUBHOIO W YIOJOBHOIO  3aKOHOJATEJIbCTBA.
COOTBETCTBEHHO, HAPYUIUTENb, B 3aBHCUMOCTH OT COCTaBa IIPaBOHApyLICHUS,
MOJKET OBITh MPUBJICYEH K I'Pa)KAAHCKOW (MMYIIECTBEHHOH), aAMUHUCTPATUBHON
100 YroJIOBHOM OTBETCTBEHHOCTH. K OTBETCTBEHHOCTH MOTYT MPUBJIEKATHCS Kak
IOpUMYECKUE JIMIA B 000U opraHuzanmoHHo-mpaBoBoi ¢popme (OO0, 3A0 u
JpyrUe OpraHu3aluin), Tak U (PU3NUYEeCKUe JIHIIA.

I'pasxcoanckas (umywecmeennas) omeemcmeennHocms. K rpaxmaaHcKo-
IIPaBOBOM OTBETCTBEHHOCTH 3a HapyLICHUE MATCHTHBIX IIPAaB B IEPBYI0 OUYEPEb
MOTYT OBITh NMPHUBJICYEHBI JTUIA, KOTOPbIE COBEPIUIMIN TO WM WHOE HapyLIEHUE B
paMKax JOTOBOPHBIX IPaBOOTHOLIEHWH. lMyllecTBEHHas OTBETCTBEHHOCTH
HEZIOOPOCOBECTHBIX KOHTPAr€HTOB, KaK MPaBWJIO, MPEAYCMOTpEHa B CaMOM
JIOTOBOpPE  WJIM  BBITEKaeT U3  JCHCTBYIOUIMX  HOPM  TPaKJAHCKOIO
3aKoHojaTenbcTBa. Hambonee uyacTto HapyllleHHWE MAaTEHTHBIX MpaB B paMKax
JIOTOBOpA 3aKaHYMBAETCS [UJIsl HApyLIUTENs BbIIUIATAMUA NATEHTOOOIalaTelto
HEYCTOEK, B3bICKAHUEM YOBITKOB U paCTOPKEHUEM JIOTOBOPA JTOCPOUHO.

Aomunucmpamuenas omeemcmeennHocms. HapylieHns MaTeHTHBIX MPaB Ha
U300peTeHHs] MOTYT OBITh COBEPILIECHBI B (pOpME aIMUHUCTPATUBHO-HAKA3yeMOIO
IessHus 1o JyacTy 2 ctathu 7.12 wium o yacth 2 ctatei 14.33 KoAIl PO.

[IpaBonapyuenue, npeaxycmorpentoe B yactu 2 cT. /.12 KoAlIl P®:

- UCToJIb30BaHue (0e3 corjacus Ha TO MpaBooOIaaaTesis) H300peTeHUM, 3a
UCKJIIOYCHHEM CIIy4yaeB, KOrja UMeJia MECTO HeI0OpOCOBECTHAS! KOHKYPEHIIUS;

- pasriaiieHue CBeJeHUN 00 OpUTMHAJILHOW pa3paboTke B 00BEME ee

dbopmybl 10 OGUIIMATBEHOTO OIMYyOJMKOBaHUS (TaKXkKe, €CM Ha 9TO HE OBLIO
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MOJIYy4EHO CcOrJlacue aBTopa WM JHIla, Ha KOTopoe Oblia odopmieHa
COOTBETCTBYIOIIIAsI TATEHTHASI 3a5BKa);

- IPUHYKJICHUE K COAaBTOPCTBY;

- IPUCBOEHUE aBTOPCTBA.

Moryt nmnpuBIE€KaTbCs IOPUJIMYECKUE JIMIA, TpaxaaHe, a Takke
JOJKHOCTHBIC Nuna. CaHKIUu:

- s rpaknan PO — mrrpad ot 1 500 o 2 000 py6iei;

- st momxkHOCTHBIX Ut — mTpad, ot 10 000 mo 12 000 pybdreit;

- M ropuanueckux aui — mrpad ot 30 000 go 40 000 py6ieii.
[IpaBonapymenue, npeaycMorpeHHoe BTopoil yacteio cr. 14.33 KoAIl P®:
HE3aKOHHOE BBEJICHHE B O0OPOT MPOJIYKIMHU C HUCHOJb30BAHUEM OPUTMHAIBHBIX
TEXHUYECKUX PEUICHUHN, UMEIONTUX CTaTyC N300pETEHUN.

CyObekTamMyu aIMUHHCTPATUBHONM OTBETCTBEHHOCTH 3/1€Ch MOTYT OBITh
TOJIBKO JIOJPKHOCTHBIE JTULA U FOPUAMYECKHE JINLA.

Caunxkyuu: nans JOIKHOCTHBIX Juil — mmTpad 20 000 py6neit wunum
nuckBanudukanus 10 3-x jaeT; s ropuaudeckux il — mrpad ot 0,01 mo 0,15 ot
CYMMBbI BBIPYUYKH 3a pPEaju3allli0 TOBapa C HapYIICHUEM IMAaTEHTHBIX MpaB, HO HE
menee 100 000 py6Gneit

YVeonosnas omeemcmeennocms. 3a HapyllleHHE MATEHTHBIX MpaB, a TaKXKe
IpaB aBTOPCTBA U300peTaTeniell 3aKOHOIATeNh TAKXKe MPEAYCMOTPEI U YTOJIOBHYIO
OTBETCTBEHHOCTH M0 cT. 147 YK P®, xoTopast HacTymaer B Te€X ke ClIy4asx, 4To U
aIMUHUCTpAaTUBHAs (HE3aKOHHOE WCIOJb30BaHNUE, pasriallleHHe CBEICHUM [0
nyONmuKanuy, TPUHYXKJIECHUE K COAaBTOPCTBY M IMPUCBOCHUE aBTOPCTBA), HO TPHU
YCJIOBUH, 4YTO  NPOTUBONpPABHbIE  JEWUCTBUS  HAPYIIUTEIS  NPUYUHUIN
naTeHToO00Ia1aTeNo KpynHbii yiep0. B camoit 147 ctaThe MUHMMAITbHAS TIJIAHKA
KpyHHOro yuiep0a He Ha3bIBAe€TCs, OJHAKO B JIAHHOM ciiy4yae OyAeT MPUMEHSThCS
pacuer no ananorun co 146 cr. YK Poccun, B KOTOpOM KpyHmHBIM pa3MepPOM
MpU3HAETCA yIIepO OT CTa ThICSY pyOJIeit.

YK P® Crarbs 147. Hapyuienne u300peTaTelibCKUX W MATEHTHBIX IpaB

I'’IaCHT:



1. He3akoHHO€ WCIONB30BaHUE HW300pPETEHMS, TMOJE3HOM MOJAEIU WU
MPOMBIIIUIEHHOTO 00pa3lia, pasriaiieHue 0e3 coryiacus aBTOpa WM 3asiBUTENS
CYUIHOCTH HW300pETEHHs], MOJIE3HOW MOJETH WM MPOMBIIUIEHHOTO o0pasia Jo
opuIManbHOM MyONMKAllMM CBEJACHUM O HHMX, MPUCBOCHUE aBTOPCTBA WIJIU
NPUHYKJIEHUE K COAaBTOPCTBY, €CIIU 3TU ACSHUS MPUIHMHIIN KPYIHBIN yiiepo,

- Hakas3bpIBalOTCS mTpadoM B pa3Mepe 0 ABYXCOT ThICSU pyOnei wium B
pasMmepe 3apaOOTHOM IUIAThl WM HMHOTO JOXO0Ja OCYXIEHHOTO 3a IMepuoja 10
BOCEMHA/ILIATH MECALEB, THO0 0053aTeNbHBIMU paboTaMH Ha CPOK JI0 YETHIPEXCOT
BOCBMUJIECATH YacCOB, JINOO NMPUHYAUTEIBHBIMU padOTaMH Ha CPOK JO JIBYX JIET,
100 JUIIEHHEM CBOOOBI HA TOT K€ CPOK.

2. Te xe pnesHus, COBEpPLICHHBIC TIPYIIOW JIMI[ IO IPEABAPUTEIBHOMY
CTOBOPY WJIM OPT'aHU30BAHHOM IPYIIION,

- HaKa3bIBAIOTCS MITPaoOM B pa3Mepe OT CTa THICSY IO TPEXCOT ThICSY pyOien
WIN B pazMepe 3apaboTHOM MIaThl UM WHOTO J0X0Ja OCYKICHHOTO 3a TIEpUOoJ OT
OJTHOTO TOJAA /10 ABYX JIET, INOO MPUHYIUTENbHBIMU pabOTaMH Ha CPOK JI0 MSATH
JIeT, TMO0 apecTOM Ha CPOK JO IIECTH MECSAILIEB, JIUOO JUIIIEHUEM CBOOO Il HAa CPOK
710 TISITH JIET.

Ecnu mpaBa HapylieHbl, TO cleAyeT BHadane oOpaTHTHCS K HAPYIIUTEIIO C
J0oCy1eOHBIM TpeOOBaHMEM MPEKPATUTh HAPYIIEHUE MpaBa, a 3aTe€M, €CJIU BOIPOC
peLInTh He yAacTcs, CeyeT 0OpaTUThCS 3a 3alUTOM MpaBa B CyJ€OHbIE OPTaHBI.

Jlnis mpenynpexaeHus: HapylnIeHH MaTeHTHBIX MpaB HEOOXOIUMO MPOBECTH
MaTEHTHO-UH(POPMAIIMOHHBIM TMOUCK, YTOOBl yOEIUThCS B OTCYTCTBUU IpaB

[MaTEHTOO00JIa1aTEIEH.
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